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V.
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VEMORANDUM AND ORDER

Fullam Sr. J. June 20, 2005

Plaintiff, Monroe E. Bullock, is serving alife
sentence i nposed by ny |ate coll eague, the Honorable Janmes McGrr
Kelly, in case No. 95-cr-296. He appeal ed his conviction, but
the Court of Appeals affirned. Over the years, M. Bullock has
persisted in filing various docunents in this court, including
unsuccessful collateral attacks upon his conviction and sentence,
and various supplenental filings.

In the present case, M. Bullock is suing the Cerk of
Court and an unnaned enpl oyee of the Cerk’s Ofice, seeking
mllions of dollars in damages. The gist of his conplaint,
apparently, has to do with what occurred after Judge Kelly
di sm ssed one of his filings (entitled “Pro Se Mdtion for Leave
to Suppl ement | ndependent Action for Relief from Judgnent
Pursuant to Federal Rule of Civil Procedure 15(d) w th Suppl enent
Clains”). Judge Kelly dismssed it without prejudice because it
was not acconpanied by a certificate of service, as he had

previously ordered. On July 19, 2004, plaintiff mailed another



copy of that notion, acconpanied by the required certificate of
service. Instead of docketing that item the “John Doe” deputy
clerk sinply forwarded it to Judge Kelly’'s chanbers. Plaintiff
seens to believe that the alleged failure to docket that item was
a clear violation of his constitutional rights. Actually,
however, filing a docunent in the Judge’ s chanbers anmobunted to a
filing of that docunment; and, nore inportant, Judge Kelly ruled
on the notion on the nerits (dismssing it, for obvious reasons).

Gover nment counsel, on behalf of the defendant Kunz,
has filed a notion to dism ss, pointing out, anong other things,
that the conplaint has never been properly served on the United
States Attorney or on the Attorney General; that the defendants
are immune (in their personal capacities) and cannot successfully
be sued in their official capacities. The notion to dismss also
contends that the conplaint fails to state a claim

| agree with all of these contentions. This case wll
be dism ssed with prejudice, as legally frivol ous.

An Order foll ows.
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AND NOW this 20th day of June, 2005, IT IS
ORDERED:
That this action is DISM SSED wi th prejudice, as

legally frivol ous.

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



